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PROJECT SUMMARY  

Appeals of the Community Development Director’s determination of the canyon 
development stringlines pursuant to General Plan Policy NR23.6 (Canyon Development 
Standards) and Coastal Land Use Plan Policy 4.4.3-18 for two single-family residential 
properties adjacent to Buck Gully. 

RECOMMENDATION

1) Conduct a de novo public meeting;

2) Adopt Resolution No.  modifying the decision of the Community Development 
Director and establishing canyon development stringlines for principal and 
accessory structures at 312 Hazel Drive pursuant to General Plan Policy NR23.6 
and Coastal Land Use Plan Policy 4.4.3-18 (Attachment No. PC 1); and 

3) Adopt Resolution No.  modifying the decision of the Community Development 
Director  and establishing canyon development stringlines for principal and 
accessory structures at 316 Hazel Drive pursuant to General Plan Policy NR23.6 
and Coastal Land Use Plan Policy 4.4.3-18 (Attachment No. PC 2). 
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VICINITY MAP

GENERAL PLAN ZONING

LOCATION GENERAL PLAN ZONING CURRENT USE

ON-SITE RS-D (Single-Unit 
Residential Detached)

R-1 (Single-Unit 
Residential) Two Single-Family Dwellings

NORTH RS-D (Single-Unit 
Residential Detached)

R-1 (Single-Unit 
Residential) Single-Family Dwellings

SOUTH RS-D (Single-Unit 
Residential Detached)

R-1 (Single-Unit 
Residential) Single-Family Dwellings

EAST RS-D (Single-Unit 
Residential Detached)

R-1 (Single-Unit 
Residential) Single-Family Dwellings

WEST RS-D (Single-Unit 
Residential Detached)

R-1-6,000 (Single-Unit 
Residential) Single-Family Dwellings

Subject 
properties
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INTRODUCTION

Project Setting

The subject properties are located within Old Corona del Mar on Hazel Drive south of 
East Coast Highway. The neighborhood is characterized by single-family and two-unit 
residential structures. The adjacent properties are currently developed with single-family 
residences.  

The subject properties are adjacent to each other and slope downward from Hazel Drive 
into Buck Gully. Buck Gully is considered a coastal canyon and is characterized by 
vegetation, habitat, and a drainage feature that flows to the Pacific Ocean at the bottom 
of a ravine. Photos of the sites are provided as Attachment No. PC 3.

312 Hazel Drive – Knight Residence

The 7,546-square-foot property was initially developed in 1953 with a 1,540-square-foot 
single-family residence. On January 10, 2008, the Planning Director issued a letter 
detailing development limits based on interim criteria created by the City to implement 
the 2006 General Plan prior to update of the Zoning Code (Attachment No. PC 4). The 
interim criteria were eliminated upon adoption of the Zoning Code update in 2010. The 
letter did not address General Plan Policy NR23.6 (Canyon Development Standards) or 
Coastal Land Use Plan Policy 4.4.3-18, nor did it establish a predominant line of 
existing development (PLOED) or canyon development stringlines at that time. A 
building permit was issued on August 17, 2009, consistent with the Planning Director’s 
guidance (Attachment No. PC 5). The building permit subsequently expired on January 
31, 2011. 

316 Hazel Drive - Ou Residence

The 5,661-square-foot property was initially developed in 1949 with a 954-square-foot 
single-family residence. Construction plans for a new single-family residence were 
submitted on May 11, 2009, and a building permit was issued on May 24, 2010, 
(Attachment No. PC 6). Permits were issued based upon the existing development 
pattern and the anticipated development that had been permitted at 312 Hazel Drive. 
The building permit associated with 316 Hazel Drive was cancelled on February 9, 
2012, at the request of the applicant. 

Community Development Director’s Determination

Mr. Honzen Ou, property owner of 316 Hazel Drive, is considering the sale of his lot and 
inquired if the City would issue permits for the development previously permitted in 
2010. After thorough review of the previously approved plans and the existing 
development pattern of abutting lots, the Community Development Director determined 
that the plans were not consistent with General Plan Policy NR23.6 (Canyon 
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Development Standards) and Coastal Land Use Plan Policy 4.4.3-18. The letter also 
included a figure showing canyon development stringlines that were determined to be 
consistent with General Plan Policy NR23.6 and Coastal Land Use Plan Policy 4.4.3-18 
(Attachment No. PC 7).

Ms. Diane Knight, property owner of 312 Hazel, is also considering the sale of her 
property, and a prospective buyer inquired if the City would reissue permits for the 
previously permitted construction. Again, after a thorough review of the previously 
approved plans and the existing development pattern of abutting lots, the Community 
Development Director determined that the previous plans were not consistent with 
General Plan Policy NR23.6 (Canyon Development Standards) and Coastal Land Use 
Plan Policy 4.4.3-18. Additionally, the letter included a figure showing canyon 
development stringlines that were determined to be consistent with General Plan Policy 
NR23.6 and Coastal Land Use Plan Policy 4.4.3-18 (Attachment No. PC 8).

As stated above, an interim criterion was utilized to establish the development limits in 
2008, which was eliminated with adoption of the Zoning Code update in 2010.
Therefore, development potential is determined by applying the General Plan and 
Coastal Land Use Plan policies. 

Appeals

On February 25, 2013, Honzen Ou, filed an appeal (Attachment No. PC 9) of the 
Community Development Director’s determination for 316 Hazel Drive. On February 28, 
2013, Diane Knight, property owner of 312 Hazel Drive, joined Mr. Ou’s appeal 
(Attachment No. PC 10). Staff notes that the Planning Commission is not bound by the 
Community Development Director’s decision and is not limited to the issues raised in 
the appeal. 

DISCUSSION

Both lots are designated RS-D (Single-Unit Residential Detached) by the General Plan 
Land Use Element. The properties are designated RSD-A (Single-Unit Residential 
Detached) by the Local Coastal Program, Coastal Land Use Plan. Both lots are within the 
R-1 (Single-Unit Residential) Zoning District, allowing single-family residences with 
appurtenant structures and uses. Development of single-family residences on these lots 
does not require Coastal Development Permits provided the development is consistent 
with Categorical Exclusion Order E-77-5. 
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Canyon development setbacks or stringlines are established to protect coastal canyons 
as a natural and visual resource. Natural Resources Goal NR23 of the General Plan, 
relating to visual resources, provides: 

“Development respects natural landforms such as coastal bluffs.”

Several policies of the General Plan support Goal NR23, three of which are directly 
applicable to development along coastal canyons. 

1. General Plan Policy NR23.1 (Maintenance of Natural Topography) provides: 

“Preserve cliffs, canyons, bluffs, significant rock outcroppings, and site 
buildings to minimize alteration of the site’s natural topography and 
preserve the features as a visual resource. (Imp 2.1)”

This policy recognizes coastal canyons, including Buck Gully, as a visual resource and 
emphasizes the consideration of topography and natural landforms to implement Goal 
NR23 of the General Plan. 

2. General Plan Policy NR23.6 (Canyon Development Standards) and Coastal Land 
Use Plan Policy 4.4.3-18 establish the following development restriction for Buck Gully 
and Morning Canyon: 

“Establish canyon development setbacks based on the predominant line of 
existing development for Buck Gully and Morning Canyon. Do not permit 
development to extend beyond the predominant line of existing 
development by establishing a development stringline where a line is 
drawn between nearest adjacent corners of existing structures on either 
side of the subject property. Establish development stringlines for principle 
structures and accessory improvements.”

This policy requires the establishment of canyon development setbacks based upon a 
predominant line of existing development (PLOED). To date, the City has not 
established a PLOED in either Buck Gully or Morning Canyon. The establishment of 
canyon development setbacks is anticipated with the preparation of the Local 
Implementation Plan (LIP) that is currently under way. The policy prohibits development 
beyond stringlines drawn between development on adjacent lots. 

The objective of implementing canyon development setbacks is to provide flexibility, 
equity, and certainty for property owners while preserving coastal canyons as a natural 
and visual resource. 
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3. General Plan Policy NR 23.7 (New Development Design and Siting), states:  
  

“Design and site new development to minimize the removal of native 
vegetation, preserve rock outcroppings, and protect coastal resources. 
(Imp 2.1)”

This policy recognizes the need to consider natural topography in the site design 
process and to achieve a balance between private property development and the 
protection of natural resources. 

Policy Implementation

General Plan Policy NR23.6 (Canyon Development Standards) and Coastal Land Use 
Plan Policy 4.4.3-18 are specific to establishment of development limits along coastal 
canyons. In the absence of an established PLOED for either Buck Gully or Morning 
Canyon, staff utilizes stringlines, as prescribed by the policies, to review development 
for the canyon-facing properties. A combination of techniques is typically utilized on a 
case-by-case basis, including the review of surveys showing structures on the subject 
property and adjacent properties, topographic maps, aerial photographs, photos of the 
subject properties, permit history, and site visits to determine the location of stringlines 
for principal structures and accessory improvements.

Stringlines

The canyon development 
stringlines established by the 
Community Development 
Director for the subject 
properties were drawn from the 
nearest adjacent corners of 
development of the two abutting 
lots. The figure to the right is a 
representation of the stringlines 
provided in Attachment Nos. PC 
7 and PC 8. 

For 312 Hazel Drive, the 
principal structure stringline was 
drawn between the nearest 
adjacent corner of the principal 
structures at 308 Hazel Drive 

and the corner of the retaining 
wall at 316 Hazel Drive. The 
accessory improvement 

Figure 1. 2013 Community Development Director 
Determinations Based on Adjacent Structures

Principal Structure
Stringline

Accessory Improvement 
Stringlines
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stringline was likewise established between the nearest adjacent corner of the deck line 
and retaining wall on 308 Hazel Drive and 316 Hazel Drive, respectively.  

For 316 Hazel Drive, the principal structure stringline was identified at the location of the 
existing retaining wall. Since there are currently no accessory structures extending 
beyond the principal structures on either adjacent property, the accessory structure 
stringline was established as a parallel line to the principal structure development line 
eight feet farther out.  This 
accessory structure line is in-
line with the deck line at 320 
Hazel Drive. This provides 
sufficient useable space for a 
deck or other accessory 
structures to extend out 
beyond the principal structure. 

By comparison, Figure 2 
depicts the lines associated 
with the approval of the two 
prior building permits. The 
building permit issued for 312
Hazel Drive was used to set a 
development line for future 
construction at 316 Hazel 
Drive. 
. 
Modified Stringline

Upon further review of the 
General Plan and Coastal Land Use Policies, as well as existing conditions of the area, 
staff recommends a modification of the stringlines originally determined by the 
Community Development Director. The modified stringlines are drawn from existing 
development on either side of the combined sites (312 and 316 Hazel Drive). Staff feels 
that these stringlines, as identified in Figure 3 on the following page, are consistent with 
General Plan Policy NR23.6 and Coastal Land Use Plan Policy 4.4.3-18 in that they 
continue to apply a stringline method of analysis. The resulting stringlines closely follow 
the topographic contours, appear to follow the predominant pattern of development over 
this portion of Buck Gully, and stay free of jurisdictional delineations, thus protecting 
Buck Gully as a natural and visual resource. The modified stringlines would also offer 
more development area than that provided by the individual stringlines identified for 
each lot (Attachment Nos. 7 and 8), but they would not permit the extent of development 
previously permitted in 2009/2010 and sought by both appellants. 

Figure 2. 2008/2009 Planning Director Determination
Based on Interim Criterion

Accessory Improvement 
Development Line

Principal Structure
Development Line
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Figure 3.
Modified Stringline Recommendation 

Appeals

The appellants have identified the following points in their appeals, provided as 
Attachment Nos. 9 and 10: 

a. They were not advised of the potential change of the development limits if the 
building permits were to expire. 

Staff notes that the property owners were sent notices from the City regarding the 
impending expiration of permits due to construction inactivity. The notices were routine 
and did not indicate whether permits could be reissued in the future for the same 
development. Permits are issued based upon applicable regulations and policies in 
effect at the time of issuance so there is never a guarantee that permits once issued 
can be reissued as regulations change over time. 
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b. The stringlines identified by staff provide a smaller building footprint and smaller 
future house when compared to what was previously permitted, resulting in a 
significant loss of future property value. 

Staff acknowledges that a more restrictive development envelope would lead to a 
smaller building footprint that might not be valued as highly as a larger building. The 
previously issued permits were based on an interim criterion, which is no longer 
applicable.  

c. The cost associated with the preparation and processing of the previous plans 
and permits will be lost. Preparing and processing new plans for permitting will 
be costly. 

The City is not obligated to issue permits allowing development to the extent previously 
permitted based upon the issuance of those prior permits or the cost to prepare the prior 
plans. 

d. Staff’s determination using the stringline method is arbitrary, unnecessarily 
restrictive, and contrary to the previously established development limits.  

Staff disagrees that the use of stringlines is arbitrary. The use of stringlines to regulate 
development is provided by General Plan and Coastal Land Use Plan policy and will be 
implemented until a PLOED is enacted by City ordinance or policy. In regards to the 
suggestion that property rights are being denied; staff disagrees. The lots on Hazel 
Drive along Buck Gully differ in size, shape, orientation, topography, and are 
developable based on these physical attributes. As a result of these physical attributes, 
the resulting building footprint may differ from the development pattern identified on 
other the portions of Buck Gully. 

e. The stringlines established by the Community Development Director deprive the 
owner of rights enjoyed by adjoining property owners.

Property owners have a right to develop their properties consistent with applicable land 
use regulations, and for both of these properties, development limits are influenced by 
the adjacent development. 

Summary

The City is not obligated to permit development consistent with the previously issued 
permits, which were based on an interim criterion which is no longer in effect. Staff 
recommends the establishment of canyon development stringlines for each of the 
subject properties as shown in Figure 3, above. 
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Alternatives

The Planning Commission could: 

1. Uphold the Community Development Director’s original determinations, as shown 
in Attachment Nos. 7 and 8; or

2. Identify different stringlines for principal and accessory structures. 

Environmental Review

The project is categorically exempt under Section 15303, of the California 
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or 
Conversion of Small Structures). The Class 3 exemption includes the construction of 
one single-family residence. The subject appeals involve the potential for the future 
redevelopment of two existing single-family residences on two individual properties (one 
unit per property). The existing structures may be partially or fully demolished. 
Therefore, the proposed project qualifies for an exemption under Class 3. 

Public Notice

Notice of these appeals was published in the Daily Pilot, mailed to all owners of property 
within 300 feet of the boundaries of both sites (excluding intervening rights-of-way and 
waterways) including the applicants, and posted on the subject properties at least 10 
days prior to the meeting. Additionally, the item appeared on the agenda for this 
meeting, which was posted at City Hall and on the City website. 

Prepared by: Submitted by:
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PC 2 Draft Resolution for 316 Hazel Drive 
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PC 5 Original project plans for 312 Hazel Drive 
PC 6 Original project plans for 316 Hazel Drive 
PC 7 Development Limit Determination for 316 Hazel Drive dated February 7, 2013 
PC 8 Development Limit Determination for 312 Hazel Drive dated February 15, 2013 
PC 9 Appeal Application for 316 Hazel Drive 
PC 10 Appeal Application for 312 Hazel Drive 
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Draft Resolution for 312 Hazel Drive



RESOLUTION NO.   

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH MODIFYING THE DECISION OF 
THE COMMUNITY DEVELOPMENT DIRECTOR ESTABLISHING 
CANYON DEVELOPMENT STRINGLINES PURSUANT TO 
GENERAL PLAN POLICY NR 23.6 AND COASTAL LAND USE 
PLAN POLICY 4.4.3-18 FOR 312 HAZEL DRIVE (PA2013-044) 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 

SECTION 1. STATEMENT OF FACTS. 

1. On February 15, 2013, the Community Development Director identified canyon 
development stringlines pursuant to General Plan Policy NR23.6 (Canyon Development 
Standards) and Coastal Land Use Plan (CLUP) Policy 4.4.3-18 consisting of a primary 
structure stringline and an accessory improvements stringline for 312 Hazel Drive, and 
legally described as Lot 48, Block A, Tract 673. 

2. An appeal of the Community Development Director’s determination was filed by the 
property owner Diane Knight. The appeal requests the approval of canyon development 
stringlines similar to or identical to that shown on construction documents identified as 
Building Permit No. X2008-1618, which was issued on August 14, 2009, and expired on 
January 31, 2011, due to inactivity. 

3. The development associated with Building Permit No. X2008-1618 was determined to be 
consistent with interim criteria created by Ordinance No. 2007-3, which is no longer in 
effect.    

4. The subject property is designated Single-Unit Residential Detached (RS-D) by the 
General Plan Land Use Element allowing the development of a single family residence 
on the property. The property is also located within Buck Gully and is subject to General 
Plan Policy NR23.6 (stated below) that provides development standards for the 
canyon. 

“Establish canyon development setbacks based on the predominant line of existing 
development for Buck Gully and Morning Canyon. Do not permit development to 
extend beyond the predominant line of existing development by establishing a 
development stringline where a line is drawn between nearest adjacent corners of 
existing structures on either side of the subject property. Establish development 
stringlines for principle structures and accessory improvements.”

5. The property is designated Single Unit Residential Detached (RSD-B) by the Coastal 
Land Use Plan allowing the development of a single family residence on the property. 
Due to the location of the site within Buck Gully, development is subject to CLUP Policy 
4.4.3-18 that provides canyon development standards identical to General Plan Policy 
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NR23.6. The subject property is located within the categorical exclusion area of the 
coastal zone. 

6. The subject property is zoned R-1 (Single-Unit Residential) allowing the development 
and use of a single family residence. 

7. A review of the goals and policies detailed in the General Plan and Coastal Land Use 
Plan, as well as the existing conditions, justifies modification of the Community 
Development Director’s initial determination of the string line location, as shown in Exhibit 
A.

8. A public hearing was held on Wednesday, April 3, 2013, in the City Hall Council 
Chambers, 3300 Newport Boulevard, Newport Beach, California. A notice of time, place 
and purpose of the meeting was given in accordance with the Newport Beach 
Municipal Code. Evidence, both written and oral, was presented to, and considered by, 
the Planning Commission at this meeting.. 

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 

The development of the site with one, single family residence is categorically exempt from the 
environmental review pursuant to Section 15303 of the Implementing Guidelines of the 
California Environmental Quality Act. This exemption covers the new construction or 
conversion of small structures including a limited number of single-family homes. 

SECTION 3. REQUIRED FINDINGS. 

Finding: 

A. Development of the subject property to the extent proposed by the appellant does not 
conform to General Plan Policy NR23.6 and CLUP Policy 4.4.3-18. 

Facts in Support of Finding: 

A-1. No canyon development setback based upon a predominant line of existing 
development has been established pursuant to General Plan Policy NR23.6 and CLUP 
Policy 4.4.3-18 for Buck Gully or the subject property. 

A-2. Development to the extent depicted on Building Permit No. X2008-1618 was based on 
Design Criterion No. 7 relating to landform alteration as established by Ordinance No. 
2007-3, which is no longer in effect. Development to the extent depicted on Building 
Permit No. X2008-1618 would not fall within a development stringline drawn between 
existing development located on the adjacent properties (312 and 320 Hazel Drive) 
and would extend beyond said stringline.  
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Finding: 

B. The development stringlines for principle structures and accessory improvements, as 
depicted in Exhibit A, are consistent with General Plan Policy NR23.6 and CLUP 
Policy 4.4.3-18. 

Facts in Support of Finding: 

B-1. In the absence of an established predominant line of development, the stringline 
method is utilized as prescribed in the policies to determine the appropriate 
development limit. As specified in the language of the policies, the principal structure 
and accessory improvement stringlines are drawn from existing development located 
on the adjacent properties. The principal structure stringline is drawn between the 
nearest adjacent foundation of the existing principle structuresat 308 and 320 Hazel 
Drive. The accessory improvement stringline is drawn between the existing decks 
located on adjacent propertiesat 308 and 320 Hazel Drive. 

B-2. The subject property at 312 Hazel Drive occurs at a transition between a smaller and 
larger block in the development pattern along Hazel Drive. The consideration of 312 
and 316 Hazel Drive together connects these two development patterns and follows 
the topography of the canyon to protect Buck Gully as a natural landform and visual 
resource per General Plan Goal NR23, “Development respects natural landforms such 
as coastal bluffs.”  

Finding:

C. The canyon development stringlines for principal structures and accessory 
improvements, as depicted in Exhibit A, are consistent with General Plan Policies 
NR23.1 (Maintenance of Natural Topography) and NR23.7(New Development Design 
and Siting). 

Facts in Support of Finding:

C-1. The canyon development stringlines follow the topographic contours of Buck Gully at 
this location and would reflect the symmetry that occurs in the second block from 312 
and 336 Hazel Drive where the drainage pattern curves inward toward Hazel Drive. 

C-2. The canyon development stringlines keep structures clear of drainage easements and 
California Coastal Commission and California Department of Fish and Wildlife 
jurisdictional delineations. Establishing development limits outside of these areas is 
appropriate to minimize alteration of the site’s natural topography, minimize physical 
impacts to habitat areas, and facilitate permit processing for applicants. 
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SECTION 4. DECISION. 

NOW, THEREFORE, BE IT RESOLVED: 

1. The Planning Commission of the City of Newport Beach hereby modifies the Community 
Development Director’s decision and establishes canyon development stringlines for 312
Hazel Drive, subject to the figure set forth in Exhibit A, which is attached hereto and 
incorporated by reference. 

2. This action shall become final and effective fourteen days after the adoption of this 
Resolution unless within such time an appeal is filed with the City Clerk in accordance 
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code. 

PASSED, APPROVED AND ADOPTED THIS 3rd DAY OF APRIL, 2013. 

AYES:   

NOES:  

ABSTAIN:  

ABSENT:  

BY:_________________________ 
 Michael Toerge, Chairman 

BY:_________________________ 
 Fred Ameri, Secretary 
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EXHIBIT “A”
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Principal Structure
Development Limit
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California Coastal Commission
Wetland and California Department 
of Fish and Wildlife Jurisdiction
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Wetland Impact and California 
Department of Fish and Wildlife 
Vegetation Impact
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RESOLUTION NO.   

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH MODIFYING THE DECISION OF 
THE COMMUNITY DEVELOPMENT DIRECTOR AND 
ESTABLISHING CANYON DEVELOPMENT STRINGLINES 
PURSUANT TO GENERAL PLAN POLICY NR 23.6 AND 
COASTAL LAND USE PLAN POLICY 4.4.3-18 FOR 316 HAZEL 
DRIVE (PA2013-043) 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 

SECTION 1. STATEMENT OF FACTS. 

1. On February 7, 2013, the Community Development Director identified canyon 
development stringlines pursuant to General Plan Policy NR23.6 (Canyon Development 
Standards) and Coastal Land Use Plan (CLUP) Policy 4.4.3-18 consisting of a primary 
structure stringline and an accessory improvements stringline for 316 Hazel Drive, and 
legally described as Lot 49, Block A, Tract 673. 

2. An appeal of the Community Development Director’s determination was filed by the 
property owner Honzen Ou. The appeal requests the approval of canyon development 
stringlines similar to or identical to that shown on construction documents identified as 
Building Permit No. X2009-0835, which was issued on May 24, 2010, and was cancelled 
on February 9, 2012, at the request of the applicant. 

3. The development associated with Building Permit No. X2009-0835 was determined to be 
consistent with interim criteria created by Ordinance No. 2007-3, which is no longer in 
effect. 

4. The subject property is designated Single-Unit Residential Detached (RS-D) by the 
General Plan Land Use Element allowing the development of a single family residence 
on the property. The property is also located within Buck Gully and is subject to General 
Plan Policy NR23.6 (stated below) that provides development standards for the 
canyon: 

“Establish canyon development setbacks based on the predominant line of existing 
development for Buck Gully and Morning Canyon. Do not permit development to 
extend beyond the predominant line of existing development by establishing a 
development stringline where a line is drawn between nearest adjacent corners of 
existing structures on either side of the subject property. Establish development 
stringlines for principle structures and accessory improvements.”

5. The property is designated Single Unit Residential Detached (RSD-B) by the Coastal 
Land Use Plan allowing the development of a single family residence on the property. 
Due to the location of the site within Buck Gully, development is subject to CLUP Policy 
4.4.3-18 that provides canyon development standards identical to General Plan Policy 
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NR23.6. The subject property is located within the categorical exclusion area of the 
coastal zone. 

6. The subject property is zoned R-1 (Single-Unit Residential), allowing the development 
and use of a single-family residence. 

7. A review of the goals and policies detailed in the General Plan and Coastal Land Use 
Plan, as well as the existing conditions, justifies modification of the Community 
Development Director’s initial determination of the stringline location, as shown in Exhibit 
A.

8. A public hearing was held on Wednesday, April 3, 2013, in the City Hall Council 
Chambers, 3300 Newport Boulevard, Newport Beach, California. A notice of time, place 
and purpose of the meeting was given in accordance with the Newport Beach 
Municipal Code. Evidence, both written and oral, was presented to, and considered by, 
the Planning Commission at this meeting. 

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 

The development of the site with a single family residence is categorically exempt from the 
environmental review pursuant to Section 15303 of the Implementing Guidelines of the 
California Environmental Quality Act. This exemption covers the new construction or 
conversion of small structures including one single-family home. 

SECTION 3. FINDINGS. 

Finding: 

A. Development of the subject property to the extent proposed by the appellant does not 
conform to General Plan Policy NR23.6 and CLUP Policy 4.4.3-18. 

Facts in Support of Finding: 

A-1. No canyon development setback based upon a predominant line of existing 
development has been established pursuant to General Plan Policy NR23.6 and CLUP 
Policy 4.4.3-18 for Buck Gully or the subject property. 

A-2. Development to the extent depicted on Building Permit No. X2009-0835 was based on 
Design Criterion No. 7 relating to landform alteration as established by Ordinance No. 
2007-3, which is no longer in effect. Development to the extent depicted on Building 
Permit No. X2009-0835 would not fall within a development stringline drawn between 
existing development located on the adjacent properties (312 and 320 Hazel Drive) 
and would extend beyond said stringline.
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Finding: 

B. The development stringlines for principle structures and accessory improvements, as 
depicted in Exhibit A, are consistent with General Plan Policy NR23.6 and CLUP 
Policy 4.4.3-18. 

Facts in Support of Finding: 

B-1. In the absence of an established predominant line of development, the stringline 
method is utilized as prescribed in the policies to determine the appropriate 
development limit. As specified in the language of the policies, the principal structure 
and accessory improvement stringlines are drawn from existing development located 
on the adjacent properties. The principal structure stringline is drawn between the 
nearest adjacent foundation of the existing principle structures at 308 and 320 Hazel 
Drive. The accessory improvement stringline is drawn between the existing decks 
located on adjacent properties at 308 and 320 Hazel Drive. 

B-2. The subject property at 316 Hazel Drive occurs at a transition between a smaller and 
larger block in the development pattern along Hazel Drive. The consideration of 312 
and 316 Hazel Drive together connects these two development patterns and follows 
the topography of the canyon to protect Buck Gully as a natural landform and visual 
resource per General Plan Goal NR23, “Development respects natural landforms such 
as coastal bluffs.”  

Finding:

C. The canyon development stringlines for principal structures and accessory 
improvements, as depicted in Exhibit A, are consistent with General Plan Policies 
NR23.1 (Maintenance of Natural Topography) and NR23.7 (New Development Design 
and Siting). 

Facts in Support of Finding:

C-1. The canyon development stringlines follow the topographic contours of Buck Gully at 
this location and would reflect the symmetry that occurs in the second block from 312 
and 336 Hazel Drive where the drainage pattern curves inward toward Hazel Drive. 

C-2. The canyon development stringlines keep structures clear of drainage easements and 
California Coastal Commission and California Department of Fish and Wildlife 
jurisdictional delineations. Establishing development limits outside of these areas is 
appropriate to minimize alteration of the site’s natural topography, minimize physical 
impacts to habitat areas, and facilitate permit processing for applicants. 
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SECTION 4. DECISION. 

NOW, THEREFORE, BE IT RESOLVED: 

1. The Planning Commission of the City of Newport Beach hereby modifies the Community 
Development Director’s decision and establishes canyon development stringlines for 316 
Hazel Drive, subject to the figure set forth in Exhibit A, which is attached hereto and 
incorporated by reference. 

2. This action shall become final and effective fourteen days after the adoption of this 
Resolution unless within such time an appeal is filed with the City Clerk in accordance 
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal 
Code. 

PASSED, APPROVED AND ADOPTED THIS 3rd DAY OF APRIL, 2013. 

AYES:   

NOES:  

ABSTAIN:  

ABSENT:  

BY:_________________________ 
 Michael Toerge, Chairman 

BY:_________________________ 
 Fred Ameri, Secretary 
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EXHIBIT “A”
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DETAIL A

Principal Structure
Development Limit

Accessory Structure
Development Limit

California Coastal Commission
Wetland and California Department 
of Fish and Wildlife Jurisdiction

California Coastal Commission
Wetland Impact and California 
Department of Fish and Wildlife 
Vegetation Impact
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Site Photos



  

View of adjacent development north from 312 Hazel Drive View of Buck Gully vegetation and improvements from 312 Hazel Drive 

View across Bucky Gully from 312 Hazel Drive View north up Bucky Gully from 312 Hazel Drive 



  

View south down Bucky Gully from 316 Hazel Drive View south of 312 Hazel Drive from 316 Hazel Drive 

View north up Bucky Gully from 316 Hazel Drive View across Bucky Gully from 316 Hazel Drive 



 

View of adjacent development north of 312 Hazel Drive View of adjacent development south at 308 Hazel Drive from 312 
Hazel Drive 

View of adjacent development at 316 Hazel Drive from 312 Hazel 
Drive 

View of slope below 312 Hazel Drive and adjacent to 308 Hazel 
Drive 



  

View of adjacent development at 312 Hazel Drive from 316 Hazel Drive View of adjacent development at 312 Hazel Drive from 316 Hazel Drive 

View of adjacent development at 320 Hazel Drive from 316 Hazel Drive View of adjacent development north from 316 Hazel Drive 



Attachment No. PC 4
Development Limit Determination for 
312 Hazel Drive dated January 10, 2008









Attachment No. PC 5
Original project plans for 312 Hazel Drive

























































Attachment No. PC 6
Original project plans for 316 Hazel Drive





























Attachment No. PC 7
Development Limit Determination for 
316 Hazel Drive dated February 7, 2013











Attachment No. PC 8
Development Limit Determination for 
312 Hazel Drive dated February 15, 2013











Attachment No. PC 9
Appeal Application for 316 Hazel Drive



(9616)





Attachment No. PC 10
Appeal Application for 312 Hazel Drive



02-28-2013
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Burns, Marlene

From: Brandt, Kim
Sent: Wednesday, April 03, 2013 10:53 AM
To: Burns, Marlene
Subject: FW: Knight Appeal - Planning Commission Agenda Item 4

FYI. 
 
Kim 
 

From: Deborah Rosenthal [mailto:DRosenthal@sheppardmullin.com]  
Sent: Wednesday, April 03, 2013 10:51 AM 
To: Brandt, Kim 
Cc: Diane Knight; Cathy Richardson; Campbell, James; Nova, Makana 
Subject: Knight Appeal - Planning Commission Agenda Item 4 
 
Kim: 
  
I represent Diane Knight, whose appeal of a stringline determination is Item 4 on the Planning Commission agenda 
tonight.   As we discussed, my son was in a bicycle accident last night and requires surgery this afternoon, which will 
make it impossible for me to attend tonight’s hearing.  I therefore requested a 2‐week continuance, to the next Planning 
Commission meeting on April 18, 2013.  Both Ms. Knight and Dr. Ou are in agreement with this request. 
  
This email confirms that we have agreed to continue the hearing on Item 4 to April 18, 2013.  No one will appear this 
evening on behalf of the appellants.  
  
Thank you for your understanding. 
  
Deborah Rosenthal 
Costa Mesa | x12821 
SheppardMullin 
  
 
Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax advice given herein 
(or in any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the 
purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to another party any 
transaction or matter addressed herein (or in any attachments).  
 
Attention: This message is sent by a law firm and may contain information that is privileged or confidential. If 
you received this transmission in error, please notify the sender by reply e-mail and delete the message and any 
attachments.  
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